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Approved   Code  No.   183 
CODE  OF  FAIR  COMPETITION 

FOR  THE 

HOUSEHOLD   ICE   REFRIGERATOR  INDUSTRY 

As  Approved  on  December  30,  1933 

BY 

PRESIDENT  ROOSEVELT 


Executive   Order 

An  application  having  been  duly  made,  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  my  approval  of  a  Code 
of  Fair  Competition  for  the  Household  Ice  Refrigerator  Industry, 
and  hearings  having  been  held  thereon  and  the  Administrator  hav- 
ing rendered  his  report  containing  an  analysis  of  the  said  Code  of 
Fair  Competition  together  with  his  recommendations  and  findings 
with  respect  thereto,  and  the  Administrator  having  found  that  the 
said  Code  of  Fair  Competition  complies  in  all  respects  with  the 
pertinent  provisions  of  Title  I  of  said  Act  and  that  the  requirements 
of  Clauses  (1)  and  (2)  of  Subsection  (a)  of  Section  3  of  the  said 
Act  have  been  met : 

NOW,  THEREFORE,  I,  Franklin  D.  Roosevelt,  President  of  the 
United  States,  pursuant  to  the  authority  vested  in  me  by  Title  I 
of  the  National  Industrial  Recovery  Act,  approved  June  16,  1933, 
and  otherwise,  do  approve  the  report  and  recommendations  and 
adopt  the  findings  of  the  Administrator  and  do  order  that  the  said 
Code  of  Fair  Competition  be  and  it  is  hereby  approved. 

FRANKLIN  D.  ROOSEVELT. 

Approval  recommended : 
Hugh  S.  Johnson, 

A  dminis  t  rat  or. 

The  White  House, 

December  30,  1933. 
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December  21,  1933. 
The  President, 

The  White  House. 
Sir:  This  is  a  report  on  the  Code  of  Fair  Competition  for  the 
Household  Ice  Refrigerator  Industry  in  the  United  States  as  revised 
after  a  hearing  conducted  in  Washington,  D.C.,  November  14,  1933, 
in  accordance  with  the  provisions  of  the  National  Industrial  Recovery 
Act. 

Provisions  or  the  Code  as  to  Hours  and  Wages 

All  employees,  except  those  in  an  executive,  supervisory,  or  pro- 
fessional capacity  who  receive  more  than  thirty-five  (35)  dollars 
per  week,  shall  be  paid  a  minimum  of  thirty-five  (35)  cents  per 
hour,  except  in  the  States  of  Kentucky  and  Tennessee,  where  the 
minimum  wage  shall  be  not  less  than  thirty-one  and  one-half  (31%) 
cents  per  hour. 

No  employee  shall  work  over  forty  (40)  hours  in  any  one  week  or 
more  than  eight  (8)  hours  in  any  twenty-four  (24)  hour  period. 

Tolerance  in  hours  is  granted  to  watchmen,  who  will  be  permitted 
eighty-four  (84)  hours  in  any  two  weeks  or  forty-eight  (48)  hours 
in  any  one  week,  as  well  as  to  employees  on  emergency  maintenance 
or  emergency  repair  work. 

All  employees  shall  be  paid  at  the  rate  of  time  and  one  half  for 
hours  in  excess  of  the  normal  daily  or  weekly  maximum. 

The  minimum  wage  of  office  employees  shall  not  be  less  than 
fifteen  (15)  dollars  per  week. 

No  person  under  the  age  of  sixteen  (16)  will  be  employed  by  the 
Industry,  and  no  person  under  eighteen  (18)  shall  be  employed  in 
hazardous  occupations. 

A  minimum  rate  of  pay  is  established  regardless  of  whether  an 
employee  is  on  a  timework  or  piecework  or  other  basis,  and  it  is 
also  provided  that  no  employee  shall  be  reclassified  or  suffer  any 
reduction  in  hourly  wages. 

Economic  Effects  of  the  Code 

The  Household  Ice  Refrigerator  Industry  has.  since  L924,  when 
they  shipped  over  one  million  (1,000,000)  cabinet-,  declined  to  two 
hundred  and  forty-three  thousand  (243.000)  cabinet-  in  L933.  This 
condition  was  caused  in  part  by  the  competition  of  the  new  electrical 
and  mechanical  refrigerators,  and  it  has  only  been  tine  to  the  very 
low  cost  of  the  ice  refrigerators  that  they  have  been  able  to  maintain 
their  markets. 

It  is  the  opinion  of  the  Industry  thai  .hie  to  the  generally  improv- 
ing conditions,  their  normal  market  should  approach  three  hundred 
thousand  (300,000)  cabinet-  annually. 
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Under  this  code  the  thousand  and  eighty  (1,080)  men  now  em- 
ployed will  actually  receive  more  than  forty-seven  (47)  percent 
more  than  they  did  in  1933.  Should  there  be  a  production  of  the 
above  number  of  cabinets  there  will  be  an  additional  increase  of 
employees  in  the  Industry  of  some  forty  (40)  percent. 

Findings 

The  Administrator  finds  that — 

(a)  The  Code  as  recommended  complies  in  all  respects  with  the 
pertinent  provisions  of  Title  I  of  the  Act,  including,  without  limita- 
tion, subsection  (a)  of  Section  7  and  subsection  (b)  of  Section  10 
thereof ;  and  that 

(b)  The  applicant  group  imposes  no  inequitable  restrictions  on 
admission  to  membership  therein  and  is  truly  representative  of  the 
Household  Ice  Refrigerator  Industry ;  and  that 

(c)  The  Code  as  recommended  is  not  designed  to  promote  monopo- 
lies or  to  eliminate  or  oppress  small  enterprises  and  will  not  operate 
to  discriminate  against  them  and  will  tend  to  effectuate  the  policy  of 
Title  I  of  the  National  Industrial  Recovery  Act. 

It  is  recommended,  therefore,  that  this  Code  be  approved. 
Respectfully, 

Hugh  S.  Johnson, 

A  dministrator. 


CODE  OF  FAIR  COMPETITION 

FOR   THE 

HOUSEHOLD  ICE  REFRIGERATOR  INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policy  of  Title  I  of  the  National  Industrial  Re- 
covery Act,  the  following  provisions  are  established  as  a  Code  of 
Fair  Competition  for  the  Household  Ice  Refrigerator  Industry,  and 
upon  approval  by  the  President  shall  be  the  standard  of  fair  com- 
petition for  such  Industry,  and  shall  be  binding  upon  every  member 
thereof. 

Article  II — Definitions 

1.  The  term  "  Industry ?'  as  used  herein  includes  the  manufac- 
turing, for  sale,  of  ice  refrigerator  cabinets  for  household  use,  as 
contrasted  with  commercial  use. 

2.  The  term  "  Employee  "  as  used  herein,  includes  anj'one  engaged 
in  the  industry  in  any  capacity  receiving  compensation  for  his  serv- 
ices, irrespective  of  the  nature  or  method  of  payment  of  such 
compensation. 

3.  The  term  "  Employer  "  as  used  herein  includes  anyone  by  whom 
any  such  employee  is  compensated  or  employed. 

4.  The  term  Member  of  the  Industry  "  includes  anyone  engaged 
in  the  industry  as  above  defined,  either  as  an  emploj-er  or  on  his  own 
behalf. 

5.  The  term  "Association  ",  as  used  herein?  is  defined  to  mean 
National  Refrigerator  Manufacturers  Association. 

G.  The  term  "  Code  Authority  ",  as  used  herein,  means  the  body 
constituted  under  Article  VI  hereof  to  cooperate  with  the  Adminis- 
trator in  the  Administration  of  this  Code. 

7.  The  terms  "  President  ",  "Act  ",  and  "Administrator  "  as  used 
herein  shall  mean,  respectively,  the  President  of  the  United  States, 
the  National  Industrial  Recovery  Act,  and  the  Administrator  of 
Title  I  of  said  Act. 

Article  III — Hours 

1.  No  employee  shall  be  permitted  to  work  in  excess  of  forty  (40) 
hours  in  an}r  one  week,  or  eight  (8)  hours  in  any  twenty-four  r_M ) 
hour  period. 

(a)  Excepted  shall  be  employees  engaged  in  professional,  execu- 
tive, administrative,  or  supervisory  work  who  receive  more  than 
$35.00  per  week,  and  outside  salesmen. 
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(b)  Excepted  also  shall  be  watchmen,  who  shall  not  be  permitted 
to  work  in  excess  of  eighty-four  (84)  hours  in  any  two  weeks'  period, 
or  forty-eight  (48)  hours  in  any  one  week. 

2.  The  maximum  hours  fixed  in  the  foregoing  section  shall  not 
apply  to  employees  on  emergency  maintenance  or  emergency  repair 
work  involving  break-downs  or  protection  of  life  or  property.  At 
least  one  and  one  half  times  the  normal  rate  shall  be  paid  for  hours 
worked  in  excess  of  the  maximum  hours  provided  in  Section  I  of 
this  Article. 

Article  IV — Wages 

1.  The  minimum  wage  which  shall  be  paid  by  any  employer  to  any 
emploj^ee  engaged  in  the  processing  of  products  of  the  industry  or 
any  labor  incidental  thereto,  shall  be  thirty-five  (35)  cents  per  hour, 
except  in  the  States  of  Kentucky  and  Tennessee  where  the  minimum 
wage  shall  be  not  less  than  thirty-one  and  one  half  cents  (31%) 
cents  per  hour. 

The  minimum  wage  of  office  employees  shall  not  be  less  than 
fifteen  ($15.00)  dollars  for  full  time  week. 

2.  This  article  establishes  a  minimum  rate  of  pay,  regardless  of 
whether  an  employee  is  compensated  on  a  time  work  or  piece  work, 
or  other  basis. 

3.  There  shall  be  an  equitable  adjustment  of  all  wages  above  mini- 
mum, and  to  that  end,  within  fifteen  (15)  daj^s  from  the  approval 
of  this  Code,  the  Code  Authority  shall  submit  for  the  approval  of 
the  Administrator  a  proposal  for  adjustment  in  wages  above  the 
minimum.  Upon  approval  by  the  Administrator,  after  such  hear- 
ing as  he  may  prescribe,  such  proposal  shall  become  binding  as  a 
part  of  this  Code,  provided,  however,  that  in  no  event  shall  hourly 
rates  of  pay  be  reduced. 

Within  thirty  (30)  days  after  the  effective  date,  each  employer 
shall  report  to  the  Administrator  through  the  Code  Authority,  all 
such  readjustments  made  by  him  since  June  18,  1933.  Provided, 
however,  that  these  rates  shall  be  subject  to  disapproval  by  the 
Administrator  if  the  adjustments  made  by  the  employer  do  not 
obtain  uniformity  of  wage  rates  among  the  members  of  this  industry. 

4.  An  employer  shall  make  payment  of  all  wages  due  only  in 
lawful  currency  or  by  negotiable  check,  payable  on  demand.  Wages 
shall  be  paid  at  least  once  every  two  weeks.  These  wages  shall  be 
exempt  from  any  payments  for  pensions,  insurance,  or  sick  benefits 
other  than  those  voluntarily  paid  by  the  wage  earners. 

5.  The  employer  or  his  agents  shall  accept  no  rebates,  directly  or 
indirectly,  on  such  wages,  nor  give  anything  of  value  or  extend 
favors  to  any  person  for  the  purpose  of  influencing  rates  of  wages 
or  the  working  conditions  of  his  employees. 

6.  No  increases  in  the  amount  of  production  work  shall  be  required 
of  employees  for  the  purpose  of  avoiding  the  benefits  to  employees 
prescribed  by  this  Code  in  respect  to  wages  and  hours  of  employ- 
ment. All  new  requirements  for  production  work  shall  be  reported 
to  the  Code  Authority. 


478 
Article  V — General  Labor  Provisions 

1.  No  person  under  sixteen  (16)  years  of  age  shall  be  employed  in 
the  Industry,  nor  anyone  under  eighteen  (18)  years  of  age  at  oper- 
ations or  occupations  hazardous  in  nature  or  detrimental  to  health. 
The  Code  Authority  shall  submit  to  the  Administrator  before  March 
1,  1934,  a  list  of  such  operations  or  occupations.  In  any  State  an 
employer  shall  be  deemed  to  have  complied  with  this  provision  if  he 
shall  have  on  file  a  certificate  or  permit  duly  issued  by  the  authority 
in  such  State  empowered  to  issue  employment  or  age  certificates  or 
permits  showing  that  the  employee  is  of  the  required  ai^e. 

2.  Employees  shall  have  the  right  to  organize  and  bargain  col- 
lectively through  representatives  of  their  own  choosing,  and  shall  be 
free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self -organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

3.  No  employee  and  no  one  seeking  employment  shall  be  required 
as  a  condition  of  employment  to  join  any  company  union  or  to 
refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing,  and 

4.  Employers  shall  comply  with  the  maximum  hours  of  labor, 
minimum  rates  of  pay,  and  other  conditions  of  employment 
approved  or  prescribed  by  the  President. 

5.  Within  each  State  this  Code  shall  not  supersede  any  laws  of 
such  State  imposing  more  stringent  requirements  on  employers  regu- 
lating the  age  of  employees,  wages,  hours  of  work,  or  health,  fire, 
or  general  working  conditions  than  under  this  Code. 

C.  Employers  shall  not  reclassify  employees  or  duties  of  occupa- 
tions performed  by  employees  so  as  to  defeat  the  purposes  of  the  Act. 

7.  Each  employer  shall  post  in  conspicuous  places  full  copies  of 
this  Code. 

8.  No  provisions  in  this  Code  shall  supersede  provisions  as  to 
hours,  wages,  and  conditions  of  employment  which  are  established 
by  labor  agreements  now  in  force  where  the  wages  are  higher  or  the 
hours  of  labor  are  shorter,  or  both,  than  are  those  set  forth  in  this 
Code  unless  the  employees  require  the  termination  of  such  contracts. 

9.  An  employer  shall  so  administer  work  in  his  charge  as  to  pro- 
vide a  maximum  practicable  continuity  of  employment  for  his 
personnel.  The  Code  Authority  shall  submit  a  plan  for  the  approval 
of  the  Administrator  on  the  regularization  of  employment  and 
stabilization  of  employees  in  the  industry.  This  plan  shall  be  sub- 
mitted before  February  1,  1934. 

10.  No  employer  shall  knowingly  employ  an  employee  for  any 
time  which,  when  totalled  with  that  of  another  employer  in  this 
industry,  exceeds  the  maximum  hours  herein  prescribed. 

11.  Every  employer  shall  provide  for  the  safely  and  health  of  his 
employees  at  the  place  and  during  the  hours  of  their  employment. 
Standards  for  safety  and  health  shall  be  submitted  by  the  Code 
Authority  to  the  Administrator  within  six  (6)  months  after  the 
effective  date  of  this  Code. 
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Article  VI — Administration 

To  further  effectuate  the  policies  of  the  Act,  a  Code  "Authority  ig 
herebjr  constituted  to  cooperate  with  the  Administrator  in  the 
administration  of  this  Code. 

1.  Organization  and  constitution  of  Code  Authority : 

(a)  The  Code  Authority  shall  consist  of  five  individuals,  or  such 
other  number  as  may  be  approved  from  time  to  time  by  the  Adminis- 
trator, to  be  selected  as  hereinafter  set  forth.  The  Administrator,  in 
his  discretion,  may  appoint  not  more  than  three  additional  members 
(without  vote)  to  represent  the  Administrator  or  such  groups  or 
interests  as  may  be  agreed  upon  without  expense  to  the  Industry. 
These  appointments  to  be  made  so  that  the  terms  will  expire  six  (6) 
months  apart,  and  such  appointees  shall  be  given  notice  of  and  may 
sit  at  all  meetings  of  the  Code  Authority. 

(b)  The  five  individuals  to  be  chosen  by  the  Industry  shall  be 
elected  at  a  meeting  of  the  entire  industry,  such  meeting  to  be  called 
by  the  National  Refrigerator  Manufacturers  Association  within  five 
days  after  the  approval  of  this  Code.  Notice  of  such  meeting  shall 
be  sent  to  all  known  members  of  the  industry.  All  members  of  this 
industry  shall  be  entitled  to  one  vote,  said  vote  to  be  cast  in  person  or 
by  proxy.  Members  so  elected  shall  serve  for  one  year,  at  the  end  of 
which  time  there  shall  be  another  election  conducted  in  the  manner  as 
above  set  forth.  If,  however,  in  any  case,  by  reasons  of  conditions 
peculiar  to  the  Industry,  selection  by  the  Industry  is  impossible,  it 
may  be  provided  that  appointment  shall  be  by  the  President.  Vacan- 
cies occurring  during  the  year  shall  be  filled  by  unanimous  vote  of  the 
surviving  members. 

2.  Members  of  the  Industry  shall  be  entitled  to  participate  in  and 
share  the  benefits  of  the  activities  of  the  Code  Authority  and  to 
participate  in  the  selection  of  the  members  thereof  by  assenting  to 
and  complying  with  the  requirements  of  this  Code  and  sustaining 
their  reasonable  share  of  the  expenses  of  its  administration.  The 
reasonable  share  of  the  expenses  of  administration  shall  be  deter- 
mined by  the  Code  Authority,  subject  to  review  by  the  Administra- 
tor, on  the  basis  of  volume  of  business  and/or  such  other  factors 
as  may  be  deemed  equitable  to  be  taken  into  consideration. 

3.  The  Code  Authority  shall  be  charged  with  the  supervision, 
administration,  and  enforcement  of  this  Code  and  may  adopt  such 
rules  and  take  such  action  and  conduct  such  investigations  as  may 
be  necessary  to  effectuate  this  Code,  and  to  that  end  may  establish 
committees  and  prescribe  such  duties,  rules,  and  regulations  as  are 
deemed  necessary  to  carrj'  out  the  purposes  of  this  Code. 

4.  No  member  of  the  Code  Authority  shall  act  in  any  matter  in- 
volving a  member  of  the  Industry  by  whom  he  is  employed  or  with 
whom  he  is  associated  or  affiliated. 

5.  In  order  that  the  President  may  be  informed  of  the  extent 
of  observance  of  the  provisions  of  this  Code  and  of  the  extent  to 
which  the  declared  policy  of  the  Act  is  being  effectuated  in  the  In- 
dustry, the  Code  Authority  shall  make  such  reports  as  the  Admin- 
istrator may  require,  and  each  member  shall  make  such  reports  to 
the  Code  Authority  periodically,  or  as  often  as  it  may  direct,  on 
wages,  hours  of  labor,  conditions  of  employment,  number  of  em- 
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ployees,  production,  shipments,  sales,  stocks,  prices,  and  other  mat- 
ters pertinent  to  the  purposes  of  this  Code  as  the  Code  Authority 
may  require.  * 

6.  Subject  to  the  approval  of  the  Administrator,  any  informa- 
tion submitted  by  a  member  to  the  Code  Authority  shall  be  subject 
to  verification  by  an  examination  of  the  books  and  accounts  and 
records  of  such  member  by  any  person  (not  connected  with  the 
Industry)  designated  by  the  Code  Authority,  and  shall  be  so  verified 
\i  the  Code  Authority  shall  require  it. 

7.  The  Code  Authority  shall  appoint  a  Secretary  and  any  and 
all  information  requested  by  the  Code  Authority  shall  be  filed  with 
the  Secretary  and  deemed  confidential  and  shall  not  be  divulged 
to  any  member  of  the  Industry  except  in  summary,  but  shall  be 
available  to  the  Administrator  upon  request. 

8.  In  addition  to  the  information  required  to  be  submitted  to  the 
Code  Authority  as  set  forth  in  this  Article,  there  shall  be  furnished 
to  government  agencies  such  statistical  information  as  the  Adminis- 
trator may  deem  necessary  for  the  purposes  recited  in  Section  3  (a) 
of  the  National  Industrial  Recovery  Act. 

9.  The  Association  shall  (a)  impose  no  inequitable  restrictions  on 
membership,  and  (b)  submit  to  the  Administrator  true  copies  of  its 
articles  of  association,  bylaws,  regulations,  and  any  amendments 
when  made  thereto,  together  with  such  other  information  as  to 
membership,  organization,  and  activities  as  the  Administrator  may 
deem  necessary  to  effectuate  the  purposes  of  the  Act. 

10.  In  order  that  the  Code  Authority  shall  at  all  times  be  truly 
representative  of  the  Industry  and  in  other  respects  comply  with  the 
provisions  of  the  Act,  the  Administrator  may  provide  such  hearings 
as  he  may  deem  proper ;  and  thereafter  if  he  shall  find  that  the  Code 
Authority  is  not  truly  representative  or  does  not  in  other  respects 
comply  with  the  provisions  of  the  Act,  may  require  an  appropriate 
modification  in  the  method  of  selection  of  the  Code  Authority. 

11.  Any  action  of  the  Code  Authority  shall  be  subject  to  review 
and  disapproval  by  the  Administrator. 

12.  It  shall  be  the  duty  of  the  Code  Authority  to  adopt  and  pre- 
scribe through  the  channels  of  the  Association  minimum  standards 
of  performance  for  each  of  several  grades  of  ice  refrigerators.  In 
the  development  of  such  standards,  the  said  Association  shall  cooper- 
ate with  the  Sectional  Committee  of  the  American  Standards  Associa- 
tion on  Standards  and  Specifications  for  Refrigerators. 

Article  VII — Trade  Practices 

The  following  practices  constitute  unfair  methods  of  competition 
for  members  of  the  Industry  and  are  prohibited : 

1.  False  Marking  or  Branding. — The  false  marking  or  branding 
of  any  product  of  the  industry  which  has  the  tendency  to  mislead 
or  deceive  customers  or  prospective  customers,  whether  as  to  the 
grade,  quality,  quantity,  substance,  character,  nature,  origin,  size, 
finish,  or  preparation  of  any  products  of  the  industry  or  otherwise. 

•_'.  M  '/.sir presentation  or  Falsi'  or  Misleading  Advertising. — The 
making  or  causing  or  permitting  to  be  made  or  published  any  mate- 
rially false,  inaccurate,  or  deceptive  statement  by  way  of  advertise- 
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ment,  or  otherwise,  whether  concerning  the  grade,  quality,  quantity, 
substance,  character,  nature,  origin,  size,  finish,  or  preparation  or 
any  product  of  the  industry,  or  the  credit  terms,  values,  policies,  or 
otherwise,  having  the  tendency  or  capacity  to  mislead  or  deceive 
customers  or  prospective  customers. 

3.  Commercial  Bribery. — No  member  of  the  industry  shall  give, 
permit  to  be  given,  or  directly  offer  to  give,  anything  of  value  foi* 
the  purpose  of  influencing  or  rewarding  the  action  of  any  employee, 
agent,  or  representative  of  another  in  relation  to  the  business  of  the 
employer  of  such  employee,  the  principal  of  such  agent,  or  the  rep- 
resented party,  without  the  knowledge  of  such  employer,  principal. 
or  party.  Commercial  bribery  provisions  shall  not  be  construed  to 
prohibit  free  and  general  distribution  of  articles  commonly  used 
for  advertising  except  so  far  as  such  articles  are  actually  used  for 
commercial  bribery  as  hereinabove  defined. 

4.  Interference  with  Contractual  Relations. — Maliciously  inducing 
or  attempting  to  induce  the  breach  of  an  existing  oral  or  written  con- 
tract between  a  competitor  and  his  customer  or  source  of  supply,  or 
interfering  with  or  obstructing  the  performance  of  any  such  con- 
tractual duties  or  services. 

5.  Secret  Rebates. — The  secret  payment  or  allowance  of  rebates, 
refunds,  commissions,  credits,  or  unearned  discounts,  whether  in 
the  form  of  money  or  otherwise,  or  the  secret  extension  to  certain 
purchasers  of  the  same  class  special  services  or  privileges  not  ex- 
tended to  all  purchasers  on  like  terms  and  conditions. 

6.  Giving  of  Prizes,  Premiums,  or  Gifts. — The  offering  or  giving 
of  prizes,  premiums,  or  gifts  in  connection  with  the  sale  of  products 
or  as  an  inducement  thereto,  either  directly  or  indirectly,  or  by  any 
scheme  which  involves  lottery,  misrepresentation,  or  fraud. 

7.  Defamation. — The  defamation  of  competitors  by  falsely  im- 
puting to  them  dishonorable  conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other  false  representations  or  by 
the  false  disparagement  of  the  grade  or  quality  of  their  goods. 

8.  Threats  of  Litigation. — The  publishing  or  circularizing  of 
threats  or  suits  for  infringement  or  patents  or  trade  marks  or  of 
any  other  legal  proceedings  not  in  good  faith  with  the  tendency  or 
effect  of  harassing  competitors  or  intimidating  their  customers. 

9.  Espionage  of  Competitors. — Securing  confidential  information 
concerning  the  business  of  a  competitor  by  a  false  or  misleading 
statement  or  representation,  by  a  false  impersonation  of  one  in 
authority,  by  bribery,  or  by  any  other  unfair  method. 

10.  Piracy  of  Trade  Marks  and  Trade  Names. — The  imitation  of 
a  trade  mark,  trade  name,  slogan,  or  the  other  marks  of  identifica- 
tion of  a  competitor,  having  the  tendency  and  capacity  to  mislead 
or  deceive. 

11.  Other  Unfair  Practices. — Nothing  in  this  Code  shall  limit  the 
effect  of  any  adjudication  by  the  Courts  or  holding  by  the  Federal 
Trade  Commission  on  complaint,  finding,  and  order,  that  any  prac- 
tice or  method  is  unfair,  providing  that  such  adjudication  or  holding 
is  not  inconsistent  with  any  provision  of  the  Act  or  of  this  Code. 

12.  Selling  below  cost,  except  as  provided  in  Article  VIII, 
Section  2. 
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"  Cost  "  shall  be  the  sum  of  direct  material,  plus  direct  labor,  plus 
manufacturing  burden. 

Manufacturing  burden  shall  include : 

(a)  Heat,  light,  power. 

(b)  Repairs  on  machinery  and  equipment,  buildings  and  fixtures, 
power  plants,  trucks,  furniture,  and  fixtures. 

(c)  Salaries  of  foremen,  superintendents,  receiving  clerks,  janitors, 
elevator  operators,  night  watchmen,  and  other  nonproductive 
workers. 

(d)  Supplies  and  sundries. 

(e)  Casualty  insurance  or  compensation  to  injured  workmen.  It 
shall  not  include  depreciation,  taxes,  insurance  other  than  casualty, 
interest  on  investments,  interest  or  charges  on  funded  or  other  debts, 
reserves  of  any  nature  unless  the  Code  Authority,  with  the  approval 
of  the  Administrator,  finds  it  necessary  to  include  these  or  any  other 
items  in  order  to  determine  the  full  cost. 

13.  Selling  their  product  on  a  basis  other  than  F.O.B.  their 
factory  except  as  specified  in  Section  14  of  this  Article. 

14.  Selling  from  warehouse  stocks  at  prices  less  than  those  incor- 
porated in  Article  VIII  of  this  Code  plus  full  transportation  costs 
from  factory  to  such  warehouse. 

15.  Selling  on  other  than  standard  terms — Standard  terms  shall 
require  payment  in  cash  within  thirty  (30)  days  from  date  of  in- 
voice. If  desired,  a  discount  of  two  (2%)  percent  for  cash  within 
ten  (10)  days  from  date  of  invoice  may  be  extended.  In  all  ship- 
ments between  December  1  and  April  1  invoices  may  be  dated  April 
1  and  such  invoices  may  be  subject  to  the  cash  discount  if  paid 
by  April  10  and  to  anticipation  discount  of  one  half  of  one  percent 
(1/2  of  1%)  per  month  if  paid  before  that  time,  or  for  payment  for 
an  entire  preceding  month's  invoices  on  or  before  the  10th  of  the 
following  month. 

16.  Guarantee  prices  against  future  advance  or  decline. 

17.  Consign  goods  except  under  such  formal  contract  forms  as 
may  be  approved  by  the  Code  Authority. 

18.  Each  manufacturer  shall  tag  or  brand  each  ice  box  showing 
usable  storage  space  (stated  in  cubic  feet),  and  the  ice  capacity 
stated  in  pounds. 

19.  There  shall  be  no  discrimination  in  price  between  buyers  of 
the  same  class,  for  products  of  the  same  grade,  quantity,  and  quality. 

Article  VIII — Filing  or  Price  Lists,  Discount  Sheets,  Etc. 

1.  Each  member  of  the  industry  shall  be  required  to  publish  on 
the  effective  date  of  this  Code,  and  to  file  with  the  Code  Authority 
within  fifteen  days  of  the  effective  date  of  this  Code,  his  price  lists, 
discount  sheets,  price  sheets  or  price  quotations,  and  each  member 
of  the  indushy  shall  adhere  to  his  own  published  prices  so  filed,  and 
no  products  of  this  industry  shall  be  sold  at  a  price  less  or  at  a  dis- 
count greater  than  provided  by  the  price  lists,  discount  sheet-,  price 
sheets,  or  quotations  on  file  with  the  Code  Authority  as  herein  pro- 
vided; unless  and  until  such  price  lists,  discount  sheets,  price  sheets, 
or  price  quotation^  have  been  amended  and  filed  with  the  Code  Au- 
thority ten  days  prior  to  the  date  upon  which  such  amended  price 
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lists,  discount  sheets,  price  sheets,  or  price  quotations  shall  become 
effective. 

2.  Obsolete  and  surplus  stocks,  designated  as  "  clo,seouts  "  or  "  ob- 
solete models  ",  which  must  be  converted  into  cash,  may  be  sold  at 
such  prices  and  at  such  times  as  are  necessary  to  move  such  mer- 
chandise, provided  all  such  stocks  are  first  reported  to  the  office  of 
the  Code  Authority  and  disposed  of,  subject  to  the  approval  of  said 
Code  Authority. 

Article  IX — Modification 

1.  This  Code  and  all  the  provisions  thereof  are  expressly  made 
subject  to  the  right  of  the  President,  in  accordance  with  the  provi- 
sions of  subsection  (b)  of  Section  10  of  Title  I  of  the  National 
Industrial  Recovery  Act,  from  time  to  time  to  cancel  or  modify 
any  order,  approval,  license,  rule,  or  regulation  issued  under  Title 
I  of  said  Act  and  specifically,  but  without  limitation,  to  the  right  of 
the  President  to  cancel  or  modify  his  approval  of  this  Code  or  any 
conditions  imposed  by  him  upon  his  approval  thereof. 

2.  This  code,  except  as  to  provisions  required  by  the  Act,  may  be 
modified  on  the  basis  of  experience  or  changes  in  circumstances,  such 
modification  to  be  based  upon  application  to  the  Administrator  for 
approval  and  such  notice  and  hearing  as  he  shall  specify. 

Article  X — Monopolies,  Etc. 

No  provision  of  this  Code  shall  be  so  applied  as  to  permit  monopo- 
lies or  monopolistic  practices,  or  to  eliminate,  oppress,  or  discrimi- 
nate against  small  enterprises. 

Article  XI — Effective  Date 

This  Code  shall  become  effective  on  the  tenth  day  after  its  ap- 
proval by  the  President. 


Approved  Code  No.  183. 
Registry  No.  132S-1-01. 
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